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ATTORNEYS FOR PLAINTIFF
DANIEL ESTRADA

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR TI—[E COUN’I'Y OF SANTA CLARA

UNLIMITED JURISDICTION )
y 71
DANIEL ESTRADA, : -CASE NQ. 1 1 5 cv se 21
Plaintiffs, ‘ COMPLAINT FOR. DAMAGES
v. " |1t Cauise of Action: Negligence
- 20d Cause of Action: Strict Product Liability
SERGIO BECERRA CRUZ and LOURDES i 3 Cause of Action: Negligence Per Se
GARCIA BECERRA dba MARISCOS SAN | 4% Cause of Action: Breach of Implied Warranty
JUAN NO. 3, SERGIO’S RESTAURANTS, :
INC., and DOES 1-20, inclusive, - | DEMAND FOR JURY TRIAL
Defendants. |

COMES NOW the Plaintiff, DANIEL ESTRADA, by and through his counsel of record,
EUSTACE DE SAINT PHALLE of RAINS LUCIA STERN, PC, and WILLIAM D. MARLER of
MARLER CLARIS, LLP ., P.S., (prw hav vice pending) and alleges and complains as follows by way of his

Complaint.
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1. The entirety of this Complaint is pled upon information and belief. Each allegation is likely
to have evidentiary suppott aftet a reasonable opportunity for further investigation or discovety.

2. Plaintiff DANIEL ESTRADA puschased food and drink manufactured and sold by
defendant SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba MARISCOS SAN
JUAN NO. 3, and SERGIO’S RESTAURANTS, INC,, at its 205 N. 4th Street location in San Jose,
California. After consuming the food, plaintiff became sick. The food that defendant SERGIO
BECERRA CRUZ and LOURDES GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3, and
SERGIO’S RESTAURANTS, INC., sold to plaintiff was contaminated by Shige/la bacteria, causing his
illness and injuries described below.

PARTIES

3. At the time of the subject incident giving rise to his claims, DANIEL ESTRADA lived in
the City of San Jose, in the County of Santa Clara, California.

4, Defendant SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, and SERGIO’S RESTAURANTS, INC,, is a California company with its
principal place of business located at 205 North 4th Street, San Jose, CA 95112. At all times relevant to
this action, SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba MARISCOS SAN
JUAN NO. 3, and SERGIO’S RESTAURANTS, INC., manufactured and sold food products within the

State of California.

FACTUAL ALLEGATIONS
Shigella
5. Shigella is a bactetium that can cause sudden and severe diarrthea (gastroenteritis) in

humans. Shigellosis is the name of the disease that Shige/la causes. The illness is also known as “bacillary
dysentety.” Shigella bactetia can infect the intestinal tract after the ingestion of relatively few organisms.
This is why shigellosis is the most communicable of the bacterial-induced diarrheas.

6. Shigella infection can be subclinical, but typically causes watery or bloody diarthea with
abdominal pain, fever, tenesmus, and malaise. Shige//a is very infectious with just 10 -100 organisms are
sufficient to cause disease. Transmission occuts via the fecal — oral route and can be spread by eating food

ptepated by an infected food handler or by direct petson — to — person contact. Sexual transmission may
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also occut. Young children, the eldetly, and HIV — infected individuals with CD4 count < 200 ate mote
likely to have sevete symptoms including dehydration, bacteremia, and seizures.

7. The soutce of Shige/la bactetia is the excrement (feces) of an infected individual that is
ultimately ingested by another person. The infectious material is spread to new cases by person-to-person
contact or via contaminated food ot watet. Approximately 20% of the nearly 450,000 cases of shigellosis
that occur annually in the U.S ate foodborne-telated. Generally, the food preparer is the individual who
contaminates the food, but food may also become contaminated during processing, Contamination of
drinking water by Shigella is a problem that mote often occurs in the developing world, but swimming
pools and beaches in the U.S. can become contaminated by infected individuals. No group of individuals
is immune to shigellosis, but cettain individuals are at increased 1isk, particularly small children. Persons
infected with HIV expetience shigellosis much more commonly than other individuals.

Shigella Outbreak at Marisco’s San Juan Restaurant

8. Accotding to a Public Health Warning, on Saturday afternoon, October 17, 2015, the Santa
Clata County Public Health Depattment was notified by a local hospital of 5 patients with fever and
diarrhea who had all eaten at the same restautant. Subsequent case finding has revealed a total of over two
dozen individuals with fevet and diarthea who ate at Matiscos San Juan restaurant (205 N. 4th Street) in
dowitown San Jose on Friday October 16 or Saturday October 17. The restaurant was closed on the
morning of Sunday, October 18, 2015 and temains closed.

9. Of the ill persons, over a dozen have tested positive for Shige/la by PCR, and one has a
blood culture growing Shige/la sonnei, almost all of the reported cases have required hospital admission, and
12 are in intensive cate. Thete ate othet individuals who were seen and not admitted or who were 1l but
did not seek medical attention. The number of ill individuals sickened in this outbreak has reached at least
93.

Daniel Estrada’s Illness

10. Daniel Estrada purchased and consumed food at the defendants’ restaurant located at 205
N. 4th Street, San Jose, California, on ot about Saturday, October 17, 2015.

11. During the day on Monday, October 19, 2015, Mz. Estrada began to expetience body

aches. He believed that he was becoming ill with a common flu. Late that same night, however, he began
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to expetience sevete gastrointestinal symptoms, including chills, fever, diarrhea and abdominal cramps.

12. On Tuesday motning, October 20, Mr. Estrada saw his primary physician, who directed
him to get to the emetgency department (ED) at Good Samaritan hospital immediately for treatment. The
physician called the ED, and ED personnel were waiting for Mr. Estrada to assist him when he atrived.

At the ED over the course of the day, Mr. Estrada was treated with antibiotics and intravenous fluids for
his sevete dehydration. He was kept isolated, given his likely infectious state, until the time of discharge
around 5:00 PM the same day. |

13, Since being discharged, Mt. Estrada continues to suffer from the effects of his Shigellosis
illness, which was proximately caused by his consumption of Shige//a-contaminated food manufactured and

sold by the defendants on October 17, 2015.

FIRST CAUSE OF ACTION
NEGLIGENCE
(Against Defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20)

14. By this reference, paragraphs 1 through 13 of this Complaint are fully incorporated as if
each and every one of these péragraphs was set forth here in its entirety.

15. Defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20 were negligent in
manufactuting, distributing and selling food products that were not reasonably safe because adequate
watnings ot instructions wete not provided, including but not limited to the warning that the food product
may contain S /Jige//a, and thus should not be given to, or consumed by, people.

16. Defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20 had a duty to
comply with all statutory and regulatory provisions that pertained or applied to the manufacture,
distribution, storage, labeling, and sale of food products, including, but not limited to, California’s
Sherman Food, Drug and Cosmetic Laws and the California Health and Safety Code, which bans the
manufacture, sale and distribution of any “adulterated” food. Defendants SERGIO BECERRA CRUZ
and LOURDES GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3, SERGIO’S

RESTAURANTS, INC., and DOES 1-20 failed to do so. Plaintiff was among the class of persons
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designed to be protected by the statutory and regulatoty provisions pertaining to the defendants SERGIO
BECERRA CRUZ and LOURDES GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3,
SERGIO’S RESTAURANTS, INC., and DOES 1-20’s manufacture, disttibution, storage, labeling and
sale of their food.

17. Defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20 had a duty to use
supplies and/or raw matetials in producing the food product which were in compliance with applicable
federal, state, and local laws, ordinances and regulations, which were from safe and reliable soutces, which
wete clean, wholesome and free from spoilage and adulteration, and which were safe for human
consumption, but failed to do so. Defendants SERGIO BECERRA CRUZ and LOURDES GARCIA
BECERRA dba MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20
also had a duty to consumerts of theit products to produce their products using reasonable care, but
breached this duty as well.

18. Defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC,, and DOES 1-20 were negligent in
the selection of theit matetial and ingredient suppliets, ot othet subcontractors, and failed to adequately
supetvise them, ot ptovide them with adequate standards in writing, and as a result, purchased and used
products contaminated with Shigella.

19. More specifically, defendants SERGIO BECERRA CRUZ and LOURDES GARCIA
BECERRA dba MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC,, and DOES 1-20
owed a duty to propetly supervise, ttain,.and monitor theit employees, or the employees of their agents or
subcontractors, in the preparation of the products it sold, doing so to ensure compliance with the each
defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba MARISCOS SAN
JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20’s own specifications and performance
standatds, as well as to ensute compliance with all applicable health regulations, including the FDA’s
Good Manufacturing Practices regulations, 21 C.F.R. Part 110, Subparts (A)-(G). Defendants SERGIO
BECERRA CRUZ and LOURDES GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3,

SERGIO’S RESTAURANTS, INC., and DOES 1-20 breached all of these duties, and plaintiff was
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injured as a direct and proximate result of such breaches.

20.  Under applicable state law, food is adulterated if it contains a “poisonous or deleterious
substance which may render it injurious to health.” Shige/la is such a substance. Thus, by either
manufactute, distribution, storage, ot sale of the subject product or the subject product’s ingredients,
defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba MARISCOS SAN
JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20 breached their statutory and
regulatory duties, and plaintiff was injured as a direct and proximate result of such breaches.

21. Defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20 Bteached the
aforementioned duties as alleged above, which breach constituted the proximate cause of injuty to the
plaintiff.

22. As a result of the defendants SERGIO BECERRA CRUZ and LOURDES GARCIA
BECERRA dba MARISCOS SAN ]UAN‘ NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20’s
negligence, the plaintiff suffered severe and permanent petsonal injuries, as well as economic loss.

23. The plaintiff has suffered general and special, incidental and consequential damages, as the
ditect and proximate result of the acts and/or omissions of defendants SERGIO BECERRA CRUZ and
LOURDES GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS,
INC., and DOES 1-20 as set forth above, which damages shall be fully proven at the time of trial,
including, but not h@ted to, damages for loss of enjoyment of life, both past and future; medical and
medical telated expenses, both past and future; wage and economic loss, past and future; emotional
distress, and futute emotional distress; medical and pharmaceutical expenses, past and future; and other
otdinaty, incidental and consequential damages as would be anticipated to atise under the circumstances.

Whetefore, Plaintiff DANIEL ESTRADA prays for judgment against Defendants SERGIO
BECERRA CRUZ and LOURDES GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3,
SERGIO’S RESTAURANTS, INC.,, and DOES 1-20, as set forth below.

/1]
/1]
/17
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SECOND CAUSE OF ACTION
STRICT LIABILITY CLAIM - Violation of California’s Sherman Food, Drug, and Cosmetic
Laws, California Health and Safety Code § 109875, et seq.
(Against Defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20)

24. By this reference, paragraphs 1 through 23 of this Complaint are fully incorporated as if
each and evety one of these paragraphs was set forth here in its entirety.

25. Defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20 are in the business
of manufactuting and selling food and drink products, including the confarm'nated food product that is at
issue hetein. |

26. Defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20 manufactured and
sold food that was defective at the time it left defendants SERGIO BECERRA CRUZ and LOURDES
GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC,, and
DOES 1-20’s control in that it was contaminated with Shige//a, which rendered it adulterated,
unwholesome and injurious to health and unfit for human consumption. This defective condition created
an untreasonable risk to people such as the plaintiff.

27. Defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURAN'TS, INC., and DOES 1-20 sold the food
ptoducts used by plaintiff knowing the products would be used by plaintiff without inspection for defects.

28. It was reasonably foreseeable to defendants SERGIO BECERRA CRUZ and LOURDES
GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC.,, and
DOES 1-20 that the contaminated food, when put to its reasonably foreseeable use, would expose people
such as the plaintiff to harm.

29. Defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20 prepared,
distributed and sold food that was adulterated and contaminated with Shzgella bacteria, by which the food

was rendered adulterated, unwholesome and injurious to health, in violation of California’s Sherman Food,
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Drug and Cosmetic Laws, California Health and Safety Code sections 109875, et seq. and patrticularly
section 110620, and similat federal health and safety standards and regulations.

30. Plaintiff utilized the contaminated food product as anticipated by defendants SERGIO
BECERRA CRUZ and LOURDES GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3,
SERGIO’S RESTAURANTS, INC., and DOES 1-20 when he consumed it. As a proximate cause of
plaintiff’s use of the products in a fashion anticipated by the defendants SERGIO BECERRA CRUZ and
LOURDES GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS,
INC., and DOES 1-20, plaintiff suffered injury and damages as described herein. Plaintiff was injured by
his consumption of contaminated, which was adulterated, contaminated, unwholesome, injutious to his
health and unfit for human consumption.

31.  The plaintiff has suffeted general and special, incidental and consequential damages, as the
ditect and proximate tesult of the acts and/ot omissions of defendants SERGIO BECERRA CRUZ and
LOURDES GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS,
INC., and DOES 1-20 as set forth above, which damages shall be fu.lly proven at the time of trial,
including, but not limited to, damages for loss of enjoyment of life, both past and future; medical and
medical related expenses, both past and future; wage and economic loss, past and future; emotional
distress, and future emotional distress; medical and pharmaceutical expenses, past and future; and other
ordinaty, incidental and consequential damages as would be anticipated to atise under the circumstances.

Whérefote, Plaintiff DANIEL ESTRADA prays for judgment against Defendants SERGIO
BECERRA CRUZ and LOURDES GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3,
SERGIO’S RESTAURANTS, INC., and DOES 1-20, as set forth below.

THIRD CAUSE OF ACTION
NEGLIGENCE PER SE - Violation of California’s Sherman Food, Drug, and Cosmetic
Laws, California Health and Safety Code § 109875, et seq.

(Against Defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20)

32, By this reference, paragraphs 1 through 31 of this Complaint are fully incorporated as if
each and every one of these paragraphs was set forth here in its entirety. .

33. Defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
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MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20 were negligent in
manufacturing, distributing and sé]]jng food products that were not reasonably safe because adequate
warnings ot insttuctions wete not provided, including but not limited to, the warning that the food
ptoduct may contain Shige/la and thus, should not be given to, or eaten by, people.

34. The defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC.,, and DOES 1-20 each additionally
owed a duty to comply with statutory and regulatory provisions that pertained or applied to either the
import, manufacture, distribution, stotage, ot sale of their product or product-ingredients, including, but
not limited to, California’s Sherman Food, Diug, and Cosmetic Act, CA Health & Safety Code {110545,
which bans the manufactute, sale and disttibution of any “adulterated” food. The Federal Food, Drug,
and Cosmetics Act, §402(a), as codified at 21 U.S.C. §342(a) also provides the standard for the
manufacture, sale and distribution of any “adulterated” food.

35. Undet applicable state law, food is adulterated if it contains a “poisonous or deleterious
substance, which may tendet it injutious to health.” Shigella is such a substance. Thus, by either
manﬁfacture, distribution, storage, ot sale of the subject product, defendants SERGIO BECERRA CRUZ
and LOURDES GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3, SERGIO’S
RESTAURANTS, INC., and DOES 1-20 breached theit statutory and regulatory duties, and the plaintiff
was injured as a direct and proximate result of such breaches.

36. The defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20’s negligent acts
and omissions included, but wete not limited to: ‘

(a) Failute to prevent the contamination of the product by Shige/la, including the failure
to implement ot non—negligently petform inspection and monitoting of the product such that its
adulterated condition would be discovered ptior to its sale or distribution to the public for human
consumption.

(b) Failure to propetly supervise, train, and monitor their employees, ot the employees
of theit agents or subcontractors, on how to ensure the manufacture, distribution or sale of food product

free of adulteration by potentially lethal pathogens.
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37. The state food safety regulations applicable here, and as set forth above, establish a positive
and definite standard of care in the impott, manufacture, distribution or sale of food, and the violation of
these regulations constitutes negligence per se.

38. The plaintiff was in the class of petsons intended to be protected by these statutes and
regulations, and was injured as the ditect and proximate result of the defendants SERGIO BECERRA
CRUZ and LOURDES GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3, SERGIO’S
RESTAURANTS, INC., and DOES 1-20’s violation of applicable state and local food safety regulations.

39. The defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20 breached the
aforemeﬁtioned duties as alleged above, which breach constituted the proximate cause of injuty to
plaintiff.

40.  The plaintiff has suffered general and special, incidental and consequential damages, as the
direct and proximate result of the acts and/ot omissions of defendants SERGIO BECERRA CRUZ and
LOURDES GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS,
INC., and DOES 1-20 as set forth above, which damages shall be fully proven at the time of trial,
including, but not limited to, damages for loss of enj oyment. of life, both past and future; medical and
medical related expenses, both past and future; wage and economic loss, past and future; emotional
distress, and future emotional distress; medical and pharmaceutical expenses, past and future; and other
otdinaty, incidental and consequential damages as would be anticipated to atise under the circumstances.

Whetefote, Plaintiff DANIEL ESTRADA prays for judgment against Defendants SERGIO
BECERRA CRUZ and LOURDES GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3,

SERGIO’S RESTAURANTS, INC:, and DOES 1-20, as set forth below.

FOURTH CAUSE OF ACTION
BREACH OF IMPLIED WARRANTY
(Against Defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC. and DOES 1-20)

41. By this reference, paragraphs 1 through 40 of this Complaint are fully incorporated as if
each and every one of these paragraphs was set forth here in its entirety.

42. Defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
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MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC.,, and DOES 1-20 impliedly
wattanted that the contaminated food prbduct was of merchantable quality, and was safe and fit for
human consumption. Plaintiff purchased and consumed the food product, and feasonably relied upon the
skill and judgment of defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20 as to whether the
products were of merchantable quality and fit for human consumption.

43, Defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA dba
MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC., and DOES 1-20 breached these
implied wattanties in that defendants SERGIO BECERRA CRUZ and LOURDES GARCIA BECERRA
dba MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS, INC.,, and DOES 1-20’s food
ptoducts wete contaminated with Shige//a. As a direct, legal and proximate result of the breach of implied
warranties, plaintiff suffered and may continue to suffer injury, harm, special damages and economic loss.

44.  The plaintiff has suffered general and special, incidental and consequential damages, as the
direct and proximate tesult of the acts and/ot omissions of defendants SERGIO BECERRA CRUZ and
LOURDES GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS,
INC., and DOES 1-20 as set forth above, which damages shall be fully proven at the time of trial,
including, but not limited to, damages for loss of enjoyment of life, both past and future; medical and
medical related expenses, both past and future; wage and economic loss, past and future; emotional
distress, and futute emotional distress; medical and pharmaceutical expenses, past and future; and other
otdinaty, incidental and consequential damages as would be anticipated to arise under the circumstances.

Whetefore, Plaintiff DANIEL ESTRADA prays for judgment against Defendants SERGIO
BECERRA CRUZ and LOURDES GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3,
SERGIO’S RESTAURANTS, INC., and DOES 1-20, as setv forth below,

PRAYER FOR RELIEF

WHEREFORE, plaintiff prays as follows:

(1) That the court award plaintiffs judgment against each of the defendants, jointly and
severally liable, in such sums as shall be determined to fully an.d fairly compensate plaintiffs for all general,

special, incidental and consequential damages incurred, ot to be incutred, by plaintiffs as the direct and
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proximate tesult of the acts and omissions of the defendants;

2) That the court award plaintiffs their costs, disbursements and reasonable attorneys’ fees
incutred;

3) That the coutt awatd plaintiffs the oppottunity to amend or modify the provisions of this
complaint as necessary ot apptroptiate after additional or further discovery is completed in this matter, and
aftet all approptiate parties have been served; and

@ That the coutt awatds such othet and further relief as it deems necessary and proper in the

circumstances.

DEMAND FOR JURY TRIAL
As to the matters complained of herein against Defendants SERGIO BECERRA CRUZ and

LOURDES GARCIA BECERRA dba MARISCOS SAN JUAN NO. 3, SERGIO’S RESTAURANTS,

INC., and DOES 1-20, and each of them, Plaintiff DANIEL ESTRADA demands a trial by jury.

Dated: October 21, 2015 Respectfully submitted,
RAINS LUCIA STERN,)PC

. BrStace de Sajat Phalle
ttorneys for Plantiff DANIEL ESTRADA
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